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GOVERNMENT OF PALESTINE 

PUBLIC TRUSTEE OF CHARITIES ORDINANCE 


No. 25 of 1925. 


An Ordinance-to provide for the constitution of the office of 

Public Trustee of Charities. 


BE IT EN ACTED -by the High Commissioner for Palestine, 
with the advice of the Advisory Council thereof 


1. This Ordinance may be cited as the Public. Trustee of 
Charities Ordinance, 1925. 

2. In this Ordinance, unless the context otherwise 
requires: 


Short title. 


I >efmiti«»n*. 


"Private trustee" means a trustee other than the 
Trustee of Charities. 


Public 


“Expenses** includes costs and charges. 

"Prescribed" means prescribed by rules under 

Ordinance. 



"Religious Court" means a Moslem Religions Court or the 
Court o! a Religious Community having jurisdiction under Articles 
53 and 54 of the Palestine Order in Council, 1922. 


3. It shall be lawful for the High Commissioner to appoinl 
an officer called the Public Trustee of Charities, who shall 
have capacity to acquire and hold immovable and movable 
property of every description, to enter inter any contracts, to 
execute any deeds, and to sue and be sued under the above 

name He shall have an official, seal. 

/ - 

/ 


4. (I ) Subject to and in accordance with the provisions 
of this Ordinance and the rules made thereunder, the Public 
Trustee of Charities may* if he thinks fit, act 


Office of Publir 
Trustee of 
Charities. 


General power* 
and duties of 
Trustee of 

Charities. 


(a) as Custodian Trustee alone, or 

(b) as an ordinary trustee, either alone or jointly 
with any person or body of persons, and shall have all the same 
powers, duties and liabilities, and shall be entitled to the same 
rights and immunities, and shall be subject to the same control 
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and orders of Hie Court, as a private trustee acting in the same 
rapacity lias, is entitled, or is subject to under any existing or 
uture Ordinance now or hereafter in force in Palestine. 


either 

accept 


(2) The Public Trustee of Charities may decline, 
absolutely or except on the prescribed conditions, to 
anv trust. 


{’b 

am trust save 
ning of Section 


The Public Trustee of Charities shall not accept 
a trust for charitable purposes within the mea- 
2 of the Charitable Trusts ()rdinance 1024-1025. 


Appointment to 
be Custodian 
Trustee. 


.Y (I) Subject lt» the rule** made undei this ( )rdinunce, 
the Public Trustee of Charities may, it he consents lo act as 
such, and whether or not the number ol trustees has been 
reduced below the original nmnlkor. be up|minted to he, Custo- 
dian Trustee ol anv trust: 


tat by order of tbe Court made on Hie application 
id any person on whose application the Court may order the 
appointment of a new trustee: or 


(h) by the testator or oilier creator of any trust; or 
(r) by the person having power to appoint new 

trustees. 


(2) Where the Public Trustee of Charities is appoin¬ 
ted to be Custodian Trustee of anv trust: 


fa) the trust property shall Ih j transferred to the 
Custodian Trustee as if he were the sole trustee, and for that 
purpose vesting Orders may, when necessary, be made under 
the Charitable Trusts fOrdinance, 11*24-25: 

(b) the management ol the trust properly and the 
exercise of any power or discretion exercisable bv Hie trustees 
under the trust shall remain vested in the trustees other than 
the Custodian Trustee (which trustees are hereinafter referred 
to as the “managing trustees**): 


(r) as between the Custodian Trustee and the ma¬ 
naging trustees, and subject and without prejudice to the rights 
of any other persons, the Custodian Trustee shall have the 
custody of all securities and documents of title relating to the 
trust phjperty, but the managing trustees shall have free access 
thereto and shall be « ntitled to take copies thereof or extracts 

therefrom; 


t 
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(d) the Custodian Trustee shall concur in and per¬ 
form all acts necessary to enable the managing trustees to 
exercise their powers of management or any other power or 
discretion vested in them (including the power to pay money 
or securities into Court), unless the matter in which he is re¬ 
quested to concur is a breach of trust, or involves a personal 
liability upon him in respect of calls or otherwise, but unless 
he so concurs the Custodian Trustee shall not be liable for any 
act or default on the part of the managing trustees or any 
of them; 


(e) all sums payable to or out of the income or 
capital of the trust property shall be paid lo or by the Custo¬ 
dian Trustee; provided that the Custodian Trustee may allow 
the dividends and other income derived from the trust pro¬ 
perty to he paid to the managing trustees or to such person 
as thev mav direct, and in such cases shall be exonerated from 
seeing to the application thereof, and shall not he answerabie 
for any loss or misapplication: 

tf) Ihe power of appointing new trustees, when 
exercisable bv the trustees, shall be exercisable bv the mana- 
ging trustees alone but the Custodian Trustee shall have Ihe 
same power of applying to the Court for the appointment of a 
new trustee as anv other trustee; 


(g) the Custodian Trustee, if he acts in good faith, 
shall not be liable for accepting as correct, and acting upon the 
faith of any written statement by the managing trustees as to 
any matter of fact, upon which the title to the trust property 
or any part thereof may depend, nor for any acting upon any 
legal advice obtained hv the managing trustees independently 
of the Custodian Trustee: 

(hj the Court mu]/, on the application of either the 
Custodian Trustee or any of the managing trustees, and on 
proof to its satisfaction that it is expedient to terminate the 
Custodian Trusteeship, make an order for that purpose, and 
the Court may thereupon make such orders and give such di¬ 
rections as under the circumstances mav seem to the Court to 

* 

he expedient. / 


b. Ihe Public Trustee of Charities may, by that name 
<>r any other sufficient description, be appointed to he trustee 
of any will or other instrument creating a charitable trust, and 
rnav be so appointed whether the will or instrument creating 
the trust was made or came into operation before or after the 
passing of this Ordinance and either as an original or as a new 
trustee, or as an additional trustee, in the same cases, and in the 


Appointment of 
Public Trustee of 
Charities to be 
trustee. 


* 
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Liability ut tlir 
general revenue 
of Palestine. 


Officer* ami 
offlcftH. 


Fees rliaiyeii. 


4 


same manner, and by Hie same persons or Court as if he were a 
private trustee, with this addition, that, though the trustees 
originally appointed were Iwo or more, the Public Trustee of 
Charities may he appointed sole trustee, notwithstanding that in 
the instrument creating the trust it was provided that the 
number of trustees should never be less than a certain number 
exceeding one. 



(i) The general revenue of Palestine shall be liable 

to make good all sums required to discharge any liability winch 

the Public Trustee of Charities, if he were a private trustee, 

would be personally liable to discharge.* ’ except where the 

liability is one to which neither the Public Trustee id’ Chacities 

nor anv of his officers has in anv wav contributed, and which 

• • •< 

neither he nor anv of his officers could bv flu* exercise of rea- 

I* * 

sonahle diligence have averted; and in that case Ihe Public 
Trustee of' Chari lies shall nol, nor shall the general revenue 
of Palestine. he subject to any liability. 


All sums payable in pursuance of this Section 
out of the general revenue of Palestine shall he charged on 
and issued out of that fund. 


8. (1) The High Commissioner .shall appoint a lit 

to the office of Public Trustee of Charities who shall 
such salary or fees, ami be appointed on such terms 
High Commissioner may determine. 


person 
receive 
the 


(tii The High Commissioner shall appoint such per¬ 
sons to bo ollieers of the Public Trustee of Charities as be may 
consider necessary, and those officers shall bold office upon 
such terms and be remunerated at such rates and in such 
manner as the High Commissioner may determine. 

(3) Any person appointed to lx* Public Trustee of 

Charities or one of bis ollieers may be a person already in the 
public service. * 

(4) -- The head office of the Public Trustee of Cha¬ 
rities shall Ik* in Jerusalem. 

P. (I) There silalI be charged in respect of the duties 
of the Public Trustee of Charities the scale of fees contained in 
the Schedule to this Ordinance. Such scale of fees may from 
time to time* be a lie red, varied or amended bv order of the 
High Commissioner in executive Council. 


(2) Any Expenses which might lie retained or paid 
out of the trust property if the Public Trustee of Charities wen) 
a private trustee shall be so retained or paid. 




» 
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(3) All such lees shall be appropriate*! to the 
of the general revenue of Palestine. 


10. cl) The Public Trustee of Charities shall not, nor 
shall any of his officers, act under this Ordinance for reward 
except as provided hv this Ordinance. 


Mode of action of 
Public Trustee 
of Charities. 


(2) The Public Trustee of Charities may, subject to 
he rules made under this Ordinance, employ for the purpose 
of any trust such advocates, bankers, accountants and brokers, 
fir other persons as he may consider necessary, and in deter¬ 
mining the persons to be so employed in relation to any trust 
the Public Trustee of Charities shall have regard to the inter¬ 
ests of the trust, hut, subject to this, shall, whenever practic¬ 
able, lake into consideration the wishes of I he creator of the 


trust and of the other trustees (if any) either expressed or as 
implied by the practice of the creator of the trust oi in the 
previous management of the trust. 


0 

(3) The entry of the Public Trustee of Charities by 
dial name in the books of a company shall not constitute notice 
oi a trust, and a company shall not be entitled to object to 
enter the name on its books bv reason only that the Public 
Trustee of Charities is a corporation; and in dealing with pro¬ 
perly. the fact that the person or one of the persons dealt with 
is the Public Trustee of Charities shall not of itself constitute 
notice of a trust. 


II. (1) Upon application made to a Religious CourL by 
ans person charged with the administration, or any person en¬ 
titled to the benelil of a Wakf or religious endowment of a 
charitable nature within the jurisdiction of the Court, such 
Court may remove existing trustees and appoint the Public 
Trustee of Charities as an ordinary trustee of the Wakf or re¬ 
ligious endowment. ' 


Cower of Reli¬ 
gious Courts to 
appoint Public 
Trustee of 
Charities. 


(2) The Religious Court may upon exercising juris¬ 
diction under this Section make any consequential orders as to 
vesting of the trust property or otherwise, requisite for the 
carrying out of the appointment; and the Wakf or religious 
endowment shall thenceforth he deemed to he a charitable trust 
within the meaning of the Charitable Trust Ordinance 1924-25 
and the provisions thereof shall apply thereto. 


12. Nothing in this Ordinance shall make effective any 
appointment of the Public Trustee of Charities as trustee of 
any trust, Wakf or religious endowment unless in each case he 
has consented to accept the trusteeship. 


Acceptance of 
trust not 
obligatory. 


I 
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Hule». 


13. The High Commissioner in Executive Council may 
make and when made vary or revoke rules for carrying into 
effect the objects of this Ordinance, and in particular for all or 
any ot the following purposes, that is to say: 

(a) establishing the office of Public Trustee of Cha¬ 
rities and prescribing the trusts oi* duties he is authorised to 
accept or undertake, and the security, if any, to be given by 
him and his officers; 

(b) the transfer to and from the Public Trustee oi 
Chanties of any property; 

(c) the accounts to he kept and an audit thereof; 

(d) I he establishment and regulation of any brands 

office; 

(e) the form and mariner in which notices shall 

he given; 

(f) specifying the investments in which the Public 
Trustee of Charities may invest trust funds. 


1st August. 192f> 


G. S. SYMES 


Officer Adm mistering the Government . 






; 

i 
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SCHEDULE OF FEES 

On Capital. 

Upon the acceptance of the trust, a lee al the following rates shall be 
Hpplicanle:- 

(a) On the gross value of any property which <loes not exceed 
£E. 10,000. in respect of that value iy ? %'. 

(b) On any property the gross value of which exceeds £E. 10,000, 
on the excess of that sum 1 %. 

On income 

(c) Upon the gross income of any property: 

On the first £E. 2,000,-5% per annum. 

On the excess to the £E. 2,000,-2'/,% per annum. 

Provided that the minimum charge under (a) and (c) shall he £E. 1. 


On Transfer of Property. 

2. On the value of any property or the amount of any bequest or legacy 
presented to any charity-1°/ 0 ] with a minimum charge of £E 1. 

✓ 


On the Sale of Land 


3. On the sale of immovable property forming any part of the charitable 
trust, a fee at the rate of 1/>/ 0 on the purchase price. 


On Investments 

4. On the purchase, sale, fixed deposit, withdrawal or transfer of securi- 
iips-1% on the amount. f 

On Registration & Inquiry. 

5 Oil every entry, abstract or copy, for every 100 words or part 
Ihereof-PT 5 On searching for or furnishing any information, a sum between 
PT 10 and PT 100 at the discretion of the Public Trustee of Charities. 


i 
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On other Moneys. 

b. On all moneys received, paid, or otherwise dealt with, and not 

elsewhere provided. 

•• 

Up to £E. 500-1'/,% 

In excess of £E. 500-1% 

Expenses. 

7. For each day or part of the day during which the Public Trustee of 
Charities shall he required to be away from his headquarters for the purpose 
of inspection or any other business in connection with a charitable trust, in 
addition to his actual expenses for fares and transport and other disbursements 
in connection with such inspection or other business £E. I per day. 

General. 

8. In addition to the foiegoing charges there shall also be chargeable 
and payable all disbursements by the Public Trustee properly made in connec¬ 
tion with the administration of the trust. 


